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HEALTH PRACTITIONER REGULATION NATIONAL LAW (WA) REGULATIONS 

Statement 

HON ADELE FARINA (South West) [9.52 pm]: Today during question time I raised an issue relating to the 
Health Practitioner Regulation National Law (WA) Act 2010. Members will remember the very long debate we 
had about the health practitioners regulation national law legislation, which was part of a uniform scheme. Part 
of that uniform scheme required that all the parties participating would accept regulations that were adopted by 
the Victorian Parliament and incorporate those regulations within the other party jurisdictions without the 
opportunity for Parliaments of those other party jurisdictions having an opportunity to consider the regulations. 
They would not be disallowable, for example, in Western Australia’s jurisdiction; they would all be dealt with 
by the Victorian Parliament under its jurisdiction. 

When we considered that legislation and that uniform scheme, this Parliament made it very clear that it did not 
support that scheme arrangement and that it wanted regulations that were made at a national level and were 
implemented through the Victorian Parliament to come independently to this Parliament as regulations and to 
be dealt with in the usual manner that regulations are dealt with in this Parliament and this jurisdiction; that is, 
they would be laid before both houses of Parliament and would be disallowable instruments, which would 
enable the Western Australian Parliament to have parliamentary oversight over those regulations. We amended 
the bill to insert provisions requiring that. We made it very clear that we would not accept the incorporation of 
regulations that had passed through the Victorian Parliament simply to be incorporated into the regulations 
under this Parliament. 

It came to my attention about a month ago that despite the very clear legislative changes that were made by the 
Parliament in approving that bill, which is now an act, the provisions of those acts have not been complied with 
by the Department of Health—and that on 1 June 2015, the State Law Publisher published amended regulations 
or incorporated amendments to the regulations that were approved through the Victorian Parliament process 
and automatically put them into our regulations without going through the proper process very clearly 
stipulated in our legislation. I am horrified that that happened, because a huge amount of effort went into 
getting agreement on both sides of the house to make that legislative change. It was a very clear position of 
defiance by this state in the uniform scheme, and our position could not have been clearer. There were 
discussions with the then Minister for Health about it so that he understood what was being done, and he 
supported it—or he certainly did not oppose it. I find it unbelievable that when we have clear law in this state, 
a government agency can ignore that law and do what has happened in this instance. 

I became aware of it about a month ago, so the department, at the very least, became aware of it a month ago, if 
it was not aware of it at the time it did what it did on 1 June 2015. I asked questions of the minister during 
question time today about how this happened and what is being done to fix it. I do not know exactly what the 
amendments to the regulations are that were incorporated on 1 June 2015, but it may very well be that legal 
issues arise out of those regulations purporting to be law in this state when, indeed, they are not law in this state 
because they have not been through the process very clearly stated in the legislation. 

I cannot begin to express my frustration and disappointment with the answer I got from the Minister for Health. 
I am not going to blame the poor Minister for Planning, who had to read out the answer, but the 
Minister for Health said that I needed to put the question on notice. He has to be kidding me! The department 
has known about this for at least a month. The department should have immediately acted to correct the mess 
that it has made—the error it has made—as soon as it became aware of it. To suggest now, in answer to 
a question I put to the house, that I need to put that question on notice and wait the nine sitting days—not nine 
days—on top of the month’s notice it has already had, for an explanation and for some action by the 
department to correct this error is unacceptable. I thought the laws of this state bind everyone, and that the 
Department of Health or the Minister for Health are not somewhat superior to or above the laws of this state. 
I find it extraordinary that this can be allowed to happen and that there are no processes in the state that picked 
this up, if it were not for me asking some questions. 

I do not know what we do at this point, but the answer provided by the Minister for Health is completely 
unacceptable. It is quite disgraceful, in fact, and shows a level of contempt for this chamber, the parliamentary 
process and the law of this state. Immediate action should have been taken to correct this error. I am tempted to 
ask the chamber to consider calling the head of the Department of Health into the chamber to answer some 
questions as to how on earth this has happened. I want to state my position very loudly and clearly that I never 
thought I would see a day when a government department would blatantly ignore the laws of this state. But that 
has happened, and the minister has chosen, rather than deal with the issue, to tell me to put the question on 
notice. That is completely unacceptable. 
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Mr President, I now leave the matter in your hands. Staff have assisted me in putting into effect placing the 
question on notice, and I will have to wait the nine sitting days for an answer. But, Mr President, I would 
imagine you would share my concerns about what has happened to date, and perhaps this is a matter that needs 
to be referred to the Standing Committee on Procedure and Privileges for consideration, because what has 
happened is completely unacceptable.  

Statement 
HON DONNA FARAGHER (East Metropolitan — Minister for Planning) [9.59 pm]: I admit that I have not 
heard all the comments made by Hon Adele Farina, who referred to an answer that I gave on behalf of the 
Minister for Health. I have heard the bulk of her comments, but I will look at Hansard to see what she said 
throughout the entire statement. If I can provide further information to house, I will certainly do so. I will ensure 
that what the member has put forward tonight is raised with the Minister for Health. As I say, if I can provide 
any further information, I will certainly do so. 

Statement 
HON LIZ BEHJAT (North Metropolitan) [10.00 pm]: If I could, I also rise just briefly to add to the words 
that Hon Adele Farina has reported to the house. I, too, was very much involved in that legislation when it went 
to the Standing Committee on Uniform Legislation and Statutes Review. We were very careful and strident 
about what should happen in that regard. We were treated with disdain at that time in commentary that occurred 
when we asked a question in a hearing on that matter. We asked the bureaucrat how the Western Australian 
Parliament would be advised that this had occurred if we were to rely on the Victorian Parliament putting it into 
the Victoria Government Gazette. The response was something along the lines that the Western Australian 
Parliament could subscribe to the email service of the Victorian Parliament, which we found outrageous at the 
time. If an incident such as this has happened, I add my weight to Hon Adele Farina’s suggestion that the matter 
be looked at by the Standing Committee on Procedure and Privileges to see what has gone wrong with the 
department in that regard. 

House adjourned at 10.01 pm 

__________ 
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